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spirit. The company considered it would have been disrespectful
to question the faith of the State.  Of the validity of the subserip-
tion made by the treasurer, and of the obligation of the State to
abide by it, not even a doubt was ever entertained. The treasu-
rer appeared to have been authorised to make the subscription, for
which the consideration had been previously given, when the
president and directors of a third company, existing under the law
of the State, should certify to him that certain acts had been per-
jormed by them

The Rail Road company had no control over the conduct either
k- of the treasurer or of the Maryland Canal company: the acts and
& proceedings of both were voluntary on their part, and could not
¥ be regulated or controlled by any authority in the Rail Road com-
L pany. That company, from any thing that ajppears in their records,
= and as 1 have been informed, had no agency or participation what-
= ever,in the organization or in the subseriptions subsequently made
= tothe stock of the Maryland Canal company. The treasurer be-
E- ing thus authorised tq act for the State, in the given case, and to
B periorm an act for which the State had received the considaration,
% was constituted the agent of the State, and not of the Rail Road
. company; and the evidence upon which he was directed to per-
g form the act, was also prescribed by the State, from a view, it may
= be presumed, of its own safzty and policy, and upon its own re-
. sponsibility. x |

If this evidence were furnished, the anthority of the treasurer
tv perform the duty confided to him, became complete. If he had
any doubt, it was presumed to be his duty to take counsel of the
law-officer of the State. This he is understood to have done, and
. to have acted under the advice of that officer. If. in the exercise
. O the discretion and authority vested in him by the State. the
- lreasurer committed an error, that would properly be a matter be-
tween the State, as the principal, and the treasurer, as the agent;
<: lteould not effect a third party without notice, and innocent of the
_: tiror, or release the State frem its obligation. As far as I am in-
formed, there was not, at any time, the remotest suspicion that any
reason existed for doubting the perfect validity of the subseription
= Uy the treasurer, or of the procecedings upon which his act was
-+ dependent,
;; Seemg the subscription actually made, and reposing entire con-
= flence in an officer of the rapitatron which the T'reasurer of the
Western Shore of Maryland enjoys, I believe that the board of di-
.- Tectors had full reliance, that he had honestly and judiciously per-
i lormeq _hls. daty. I, myself, certainly acted upon this eonfidence;

-;}ﬂﬂhm deczdmg. to connect myself with the Rgil Road company,
’E the Prosecution of a work carried on, in a great measure, under
*I€ duspices of the State, I looked to the aid of the State —beliav-

rco'g-:.:n-. e e .,:‘--.-._,, - ~*--.. . 1 ‘
= fide t that Tigats, of so much magnitude as those involved in
.__)ha lf&ggxérgr?,_ an

$ $ubscripiion, couid not possiviy Ue disturved.
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